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Our Mission

Ohio Wetlands Association is dedicated to the protection, restoration and
enjoyment of Ohio’s wetlands and associated ecosystems through sciencebased programs, education and advocacy.

A non-profit organization

UPCOMING EVENTS

OWA Annual Report

Wetlands Walk
Herrick Fen SNP
Saturday, July 11, 2015
10 a.m.

Ohio Wetlands Association (OWA) is
growing steadily as a leading non-profit
for the conservation of Ohio’s wetlands.
In the past year the organization has
taken on an ambitious agenda with
impacts across the state.

Wetlands Walk
Kent Bog SNP
Saturday, July 18, 2015
10 a.m.
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One year ago this month we held our
first Annual Meeting and Gala at the
home of OWA President, Ray Stewart.
Its success inspired us to repeat the
event again this year. There were
musicians playing acoustic guitars, a pot
-luck dinner, silent auction and native
plant sale. This format for the annual
meeting evolved out of the Jamboree
which took place for decades on the
bank of the Huron River near Milan. We
have found that the logistics of hosting
this event are simpler at home.

new partnership which includes OWA
and the Midwest Biodiversity Institute
(MBI). While we reconstitute the
program we are continuing the
workshops and have included a late
season vernal pool expedition in June to
visit a vernal pool with developing
amphibians. We will continue to promote
vernal pool exploration and
documentation but it is likely to take on
a different character than in the past.
You can join the conversation with our
new Google Group: http://bit.ly/
ovppgroup

OWA has forged a strong relationship
with the Ohio Natural Areas and
Preserves Association (ONAPA). Most of
these properties have a major wetland
component. Last summer we led
interpretive hikes at Tinkers Creek State
We have continued to promote citizenNature Preserve (SNP) and Sheldon
science with two programs that
Marsh SNP. This year we will go to
encourage volunteers to get out to a
Herrick Fen SNP (July 11) and to Kent
wetland and make close observations.
Bog SNP (July 18). These are unique
One is the Great Lakes Marsh Monitoring wetlands and we are fortunate that they
Program where Ray Stewart serves as
remain protected. Most of our wetlands
the NE Ohio regional coordinator. This
have been lost or highly impacted. These
program itself has two components, an
examples of pre-settlement landscapes
amphibian census and a secretive marsh harbor diverse plant and animal
bird census. Volunteers follow a route to populations that are seldom found
select stations on a marsh to listen for
elsewhere.
wildlife. The amphibian survey is
conducted on three evenings in April,
We have been paying close attention to
May and June. The bird survey is done in the health of Lake Erie waters and
May and June on 2 or 3 occasions. The
watersheds of Northwest Ohio that
broadcast recording plays the calls of 6
contribute nutrients that feed the
species of marsh birds that are seldom
harmful algae blooms that caused the
seen because the usually stay hidden
people of Toledo to go without tap water
among the emergent vegetation.
for a couple of days. We have attended
meetings by the Lake Erie Improvement
The other program is the Ohio Vernal
Association and the regional Area of
Pool Partnership (OVPP). For years OWA Concern conference held in Toledo.
has partnered with the Ohio
While there is some action to reduce
Environmental Council (OEC) to put on
nutrient runoff from agricultural
vernal pool workshops. The OEC has
(Continued on page 2)
handed over the entire program to a
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Ray has also gone out of state for
professional development (PD) and
networking opportunities. He attended The
operations, we are not likely to see any
difference in actual nutrient loads entering New World of Wetlands: Dealing with
Shifting Landscapes, Laws and Climate in
Lake Erie. We continue to have beach
Shepherdstown, West Virginia, the
closures due to high levels of E. coli.
Wisconsin Wetlands Association Wetlands
Something more needs to happen before
Science Conference in February and a
our water will be safe and clean. To that
Wetlands Restoration and Creation short
end, OWA is promoting the idea of
course in Naples, Florida last October.
wetland restoration in the Great Black
Other PD included webinars hosted by the
Swamp and throughout NW Ohio. Two
Association of State Wetlands Managers
board members, Dr. William
We have been paying
(ASWM) and several by the River Network
Mitsch and Ray Stewart have
published articles to that effect. to aid in non-profit management. A couple
close attention to the
of our board members, Mick Micacchion
It is clear that the cleansing
and Dr. Wm. Mitch have also presented
properties of wetlands are
health of Lake Erie
essential to solving the problems via webinar for ASWM.
waters and watersheds with the western basin of Lake
Our educational programming is getting
Erie that have gained national
of Northwest Ohio . . .
stronger. We had our 3rd wetlands
attention.
summit at the Grange Insurance Audubon
in Columbus with many strong speakers
Our outreach efforts continue to reach
around the theme of wetlands restoration.
many parts of the state. We were at the
And this past month we organized two
Midwest Native Plant Conference in
wetland plant ID workshops, one on the
Dayton and stayed to attend a meeting
plants of the Big Swamp in Huron County
with the Wetlands Special Interest Group
and the other with a focus on the
of the Land Team of the Partners for the
Environment (PFE). We were in Cleveland sometimes cryptic sedges of Ohio
wetlands.
for the Cleveland Museum of Natural
History Conservation Symposium. In
OWA has been busy building a stronger
Columbus we have joined the Friends of
organization. We completed our first
Sawmill Wetlands for their Sawmill
strategic plan last fall and we have built a
Saturday events. Our display was up at
strong board succession plan. As with any
the Biggest Week in American Birding in
non-profit it is important to know where
the lobby of the Maumee State Park
you are going and how you intend to get
Lodge. We presented and tabled at the
there. As an all-volunteer organization we
ECO Earthday celebration in Marion.
Attending workshops, giving presentations are grateful to our board of directors,
and holding meetings given OWA exposure members, supporters and volunteers
without whom this would not be possible.
in many parts of the state.
(Continued from page 1)
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Membership
Our membership committee was handed a challenge
by the board of directors to double active
membership in 2015. This is an aggressive goal that
is stretching our ability to reach out and make the
case. OWA is and always has been an all-volunteer
non-profit organization. Although nobody in OWA is
paid for what they do, there still are other expenses
to consider. Communications is one of the largest
ongoing expenditures. We are as efficient as we
know how to be. Our online presence is inexpensive.
As a non-profit we are able to use Vertical Response
emailing for free. We have simplified our web hosting
platform which keeps that expense low. Mailing
continues to be costly even though we have
converted most members to electronic delivery of the
newsletter. We are on the edge of sufficient mail
volume where a bulk permit would be cost effective.
Still at this time, first-class postage is the best way to
go.

We also have a variety of unavoidable office
expenses. We use and maintain a variety of tools
now for classroom presentations that are essential
for educational outreach. We also have travel
expenses and registration fees in connection to
many of our outreach efforts.
We are only able to do what we are doing because
of volunteers who donate their time and provide so
many free services. Where money is needed we
depend on members and donors.
We need your support! Membership and
donations made to OWA are tax deductible in the
same way any other non-profit donation would be.
Your membership at any level is valuable. Having
the support of many members adds strength to our
impact on issues that effect Ohio’s wetlands. We are
not there yet, but soon I would like to be able to say,
“Hello Governor, I am from Ohio Wetlands
Association and I represent thousands of citizens
and voters in Ohio who are deeply concerned about
the welfare of our wetland treasures.”
Please help me make that happen. Complete and
mail the form on the back of the newsletter or go to
our website WWW. OHwetlands.org and use our
PayPal links.

Wisconsin Wetlands
Association
Science Conference
Madison, WI February 24-27
My mission as an OWA delegate to this
conference was to learn what WWA is doing
and how they do it. Their conference is in
held in various locations around the state
each year. This year it was held at the
Monona Terrace in the center of Madison.
This conference center was designed by
Frank Lloyd Wright and faces out over Lake
Monona. There is ample space for socials,
sponsor displays, research posters, plenary
sessions, meals and break-outs. Tuesday
was the pre-conference annual meeting
and social where, after electing new board
members, we all played a stimulating game
of Wetland Jeopardy. Delores was on the
winning team and came home with a WWA
coffee mug. I met Tracy Hames, the
Executive Director, staff and a couple
board members. We made arrangements to
meet on Friday, post-conference at the
WWA office for an in-depth discussion.
I followed breakout sessions
with the following themes;
Application of Wetland
Science in Policy &
Regulation, Modern Wetland
Restoration and
Management, and Wetland
Dragonflies and Damselflies.
The conference was well
managed and attended by
about 400 individuals.
I learned some important
lessons from Tracy about
the strategy that WWA has
used over the years. They
have focused on the things
that will make the biggest
difference with limited
resources. Although the group began in
1969 in response to wetland destruction
proposed by a major highway project, they
do not see anti-development as an
effective tool. When such impacts are
brought to WWA today, they work to
enable concerned citizens to fight their own
battles. WWA is more interested in building
strong public policy that respects wetlands
and manages impacts responsibly.
(Continued on page 4)
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WWA is not interested in owning
land for the sake of protecting
wetlands but works closely with land
trusts in every corner of the state
and with all eleven tribal lands.
Because 80% of Wisconsin wetlands
are on private lands, they work to
develop private land owner
appreciation and stewardship of their
own wetlands. To this end WWA has
developed the Wetland Gems
program. 100 important wetlands
were selected as representatives of
more than a dozen distinct wetland
types in all the diverse geographic
regions of the state. People now
have a means to experience and
learn about the differences between
wetlands and to find high quality
wetlands nearby.

The Wetland Restoration Handbook
is highly acclaimed but unfortunately
out of print. It is available for
download online at http://
dnr.wi.gov/topic/wetlands/
handbook.html. I’m thinking that
Ohio needs a book like this. As a
continuing effort to work with private
land owners they have produced a
new book, My Healthy Wetlands,
which helps people figure out if they
have wetlands on their property and
how to manage them for high quality
functions and biodiversity.

Wanna go on a snipe hunt?

Named after a Scottish Ornithologist,
Alexander Wilson, the Wilson’s Snipe
(Gallinago delicate) is a mediumsized, pudgy shorebird with a long,
probing bill. Found throughout North
America, it is typically seen in Ohio
during migration.
This Snipe is very secretive and hard
to find because of its coloration. It is
intricately patterned in buff and
brown stripes and bars. The dark
head has prominent buffy to whitish
stripes. The dark back has three
long buffy streaks, one running
down each edge, one down the
center. The buff chest is streaked
and spotted with brown; the sides
are heavily barred with black. In
flight, the wings are dark above and
below. Because a Wilson’s Snipe’s
eyes are set far back on its head, it
can see almost as well behind as in
front and to the sides. Despite their
somewhat robust, unbalanced look,
Wilson’s Snipe are strong, fast flyers
reaching speeds of more than 60
miles per hour. If you flush one, it
will burst from cover with a
characteristic zigzagging flight that
distinguishes it from other
sandpipers.
This shorebird is found in all types of
wet, marshy settings, including
bogs, fens, alder and willow
swamps, wet meadows, and along
rivers and ponds. Typically these
contain thick, low vegetation into
which these well-camouflaged birds
can disappear.
Wilson’s Snipes feed mainly on
insect larvae, including flies such as
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crane, horse and deer flies as well as
beetles, dragonflies, crickets,
grasshoppers, ants, mayflies,
butterflies, caddis flies and moths.
Other invertebrate prey include
snails, crustaceans, and worms.
Wilson’s Snipes use their flexible
bills to probe for food in wet soil and
can swallow small prey without
having to pull their bill from the soil.
Displaying males fly high in the sky
and make a curious whistling noise
(“winnowing”), created by air
passing over his modified outer tail
feathers. Both males and females
winnow as part of courtship.
Researchers have done wind tunnel
tests with Wilson’s Snipe feathers to
try and duplicate the “winnowing”
sound that’s made as birds fly with
their tail feathers fanned. They
found that it’s the outermost tail
feathers, or rectrices, that generate
the sound, which apparently
happens at air speeds of about 25
miles per hour.
Males arrive on the breeding
grounds 10 to 14 days before
females. They establish territories
and, once they arrive, attract
females with their dramatic flight
displays. The female Wilson’s Snipe
makes a shallow scrape in moist soil,
then weaves a lining of coarse
grasses to build a nest up to 7
inches across and 3 inches deep.
She adds finer grasses to the inside,
creating a more elaborate nest than
the simple scrapes most shorebirds
make. Before and after laying each
egg the female adds a few grasses
or sedges from the edge of the nest
site.
The female lays 2 – 4 olive-brown
eggs and tends the eggs and
nestlings herself. Wilson’s Snipe
parents split up the siblings once
they’re ready to fledge. The male
takes the two oldest; the female
takes the younger two with her.
After they leave the nest the mates
have no further contact.
Search for Wilson’s Snipe on
YouTube for some interesting videos
of their calls and courtship rituals.
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Preservation and the Meaning of Perpetuity
“What benefit is it to the citizens of Ohio to have temporary solutions to the loss of wetlands? “
By Ray Stewart - President, Ohio Wetlands Association

I am troubled to see that the state budget (HB64) has
included an amendment that will impair the protection of
Ohio’s wetlands and negate the process of wetland mitigation. Considering that the state has already lost well
beyond 90% of its wetlands and loss is continuing despite policies to protect them, we need to assure that
Ohio will save and even increase the wetlands that serve
Ohio. While progress has been made to protect duck
habitat, there are far more services that our wetlands
provide beyond sport shooting opportunities. Our wetlands are the key to keeping Ohio’s waters
clean. The best protection against nutrients
and other impairments in our rivers and
lakes are the filtering powers of wetlands.
Coastal and riverine wetlands provide critical spawning habitat for sport fish. What’s
more, Ohio’s wetlands are host to our most
endangered plants and animals. We need to
prevent impacts, first, and when absolutely
necessary, mitigate with integrity and in
perpetuity. The idea that mitigation should
be temporary flies in the face of laws that
stand to protect our waters. HB64 includes
language to declare that “Preservation” of
mitigated wetlands would now mean ‘longterm’ instead or ‘perpetuity’ which is so ambiguous that it, in essence, declares Preservation to be temporary.
What benefit is it to the citizens of Ohio to
have temporary solutions to the loss of wetlands? When wetlands protect downstream
communities from flooding, who would want a temporary
protection from a devastating flood? For those communities that get their drinking water from rivers and lakes,
who would want their water supply protected by the filtering properties of wetlands for a little while? For the
multi-billion dollar Lake Erie tourism industry, who would
ask for the waters to be healthy, clear and fresh this
year but not later? Would the tens of thousands who visit northwest Ohio for birding in Lake Erie marshes agree
that we need these wetland habitats for this generation
but not the next?
Clearly, there is no legal or semantic separation between
long-term and short-term. Its use will only be subject to
interpretation and confusion. I am concerned that some
future interpretation will establish that ‘long-term’ is
maybe just a few years or the length of a term in congress. The existing use of the word ‘perpetuity’ is the
appropriate word and the only form of protection that
makes sense.

Summary of salient points in HB64 provided by
Nathan Johnson at the
Ohio Environmental Council
Isolated wetlands permits; Section 401 water quality
certifications
(1) Revises the definition of "preservation" as used in
the provisions of the Water Pollution Control Law governing permits for impacts to isolated wetlands to mean
the "long-term" protection of ecologically important wetlands, rather than protection "in perpetuity," through the implementation of appropriate legal mechanisms to prevent harm
to the wetlands.
(2) Requires an applicant for coverage under an individual or general state isolated
wetland permit to demonstrate that the
mitigation site will be protected "long term"
rather than "in perpetuity.
6111.02(L)
(L) "Preservation" means the long-term
protection of ecologically important wetlands in perpetuity through the implementation of appropriate legal mechanisms to
prevent harm to the wetlands.
"Preservation" may include protection of
adjacent upland areas as necessary to ensure protection of a wetland.
6111.027(C)
(C) An applicant for coverage under a general state isolated wetland permit or for an individual state isolated
wetland permit under sections 6111.022 to 6111.024 of
the Revised Code shall demonstrate that the mitigation
site will be protected in in perpetuity long term and that
appropriate practicable management measures are, or
will be, in place to restrict harmful activities that jeopardize the mitigation.
6111.030(A)(4)
(A) Applications for a section 401 water quality certification required under division (P) of section
6111.03 of the Revised Code shall be submitted on
forms provided by the director of environmental protection and shall include all information required on those
forms as well as all of the following: [...]
(4) A specific and detailed mitigation proposal, including
the location and proposed legal real estate instrument or
other available mechanism for protecting the property in
perpetuity long term;

Page 5

Ohio Wetlands Association

Wetland Antidegradation Rule
Ohio Administrative Code 3745-1-54
Written and reviewed by Ray Stewart and Mick Micacchion
An ‘Interested Party Review’ has
been issued by the Ohio
Environmental Protection Agency
(OEPA) for the draft revision in Ohio
Administrative Code (OAC).
Specifically, there is a proposed rule
review issued by the OEPA Division
of Surface Water OAC Chapter3745-1
-54 which addresses antidegradation
protections and review procedures
for wetlands.
The OEPA has long regulated impacts
to Ohio’s wetlands through a
permitting process as authorized by
section 401 of the Clean Water Act.
The 401 certification is designed to
protect water quality including the
physical, chemical and biological
integrity of waters. The Wetland
Antidegradation
Since the Rule, which was
permittee- enacted in 1998,
asserts the
responsible states authority
option is largely to place
wetlands in
seen as a failure categories based
historically, there on their quality
and ecosystem
is no reason to processes the
expect better are performing,
and to use those
results at an classifications to
arbitrary regulate
impacts,
threshold of 3 or dredging and
more acres. filling, and other
discharges of
pollutants to
wetlands. Category 1 wetlands
provide minimal, category 2 wetlands
moderate, and category 3 wetlands
superior ecological services and
habitat values. In this way the rule
sets up a tiered review process.
However, the priority, for all
categories, is first to avoid impacts.
If unavoidable, then the impact is to
be minimized and/or mitigated. The
mitigation process establishes new or
restored wetlands in compensation
for those impacted wetlands. This
rule describes the methods by which
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the OEPA manages this process
based on the three antidegradation
tiers.
When rules come up for review
interested parties are invited to
comment on the changes that are
proposed. This is an opportunity to
assure that Ohio’s wetlands receive
the highest level of protection that
these standards can provide. We
must also be vigilant that proposed
changes do not create loop-holes
otherwise damage protections that
are already in place.
There are many minor edits
throughout the draft which are
mainly cosmetic. There is a major
and substantive change in Paragraph
(E)(1)(a). Previously compensatory
mitigation on site (permitteeresponsible) was preferred. This
practice put the highest priority on
construction of a wetland on a
development site where an existing
wetland was being impacted. The
advantage would presumably be that
the wetland functions would simply
be transplanted locally, providing the
biology, hydrology and chemical
services within the watershed that
the development was impacting.
Lower priority would go to mitigation
off site or with purchase of credits
from a mitigation bank. The
proposed change reverses these
priorities. The draft revision now
specifies the preferred order as (1)
mitigation bank, (2) an in-lieu-fee
program, (3) permittee-responsible
mitigation.
Although the draft revision does not
explain why this change should be
adopted, there may be some
justification. Mitigation in general has
a poor track-record here in Ohio and
across the country. Permitteeresponsible, on site mitigation has
been especially egregious with
success rates in Ohio studies below
20%, and most recently (2011

study) as low as 13%. On site
wetland construction has several
inherent obstacles. Space may be
limited. Soils and hydrology may not
be appropriate. Monitoring may be
inadequate. A large, professionally
managed off-site mitigation project
or mitigation bank could take
advantage of more desirable site
selection and oversight, although
banking based on the same 2011
study, only has a 30% success rate
in Ohio. And, since Ohio has just
begun to utilize an in-lieu fee
program, this other option needs to
be included in the rules.
Getting in to the fine detail of this
draft, Paragraph (E)(1)(a)(iv)
suddenly flips the priority back to
permittee-responsible mitigation
when category 2 or 3 wetlands,
greater than 3 acres, are impacted.
Under these circumstances,
depending on the compensation
ratio, 6 – 13.5 acres of restoration
work could be required.
In our opinion, it makes no sense to
put the restoration priority back on
the permittee. Since the permitteeresponsible option is largely seen as
a failure historically, there is no
reason to expect better results at an
arbitrary threshold of 3 or more
acres. The only reasonable use of
permittee-responsible mitigation is
when sufficient space and suitable
soils lend themselves to wetland
restoration. This advantage may be
amplified if there are no other
options in the immediate watershed.
As the third priority stated in
Paragraph (E)(1)(a) no other
mention is needed. This rule is better
without this confusing flip in
Paragraph (E)(1)(a)(iv).
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Modifications to the Section 401 Water Quality Certification of the
National Wetland Permits
By Mick Micacchion
Ohio EPA is considering modifying the
Clean Water Act (CWA) Section 401
Water Quality Certification it issued
for the CWA Section 404 Nationwide
Permits (NWPs) in 2012. The current
certification does not expire until
2017 but Ohio EPA has decided to
reopen and modify some of the
nationwide permits that regulate the
activities of some special interests,
primarily coal mining. It is obvious
that these proposed changes are
being put forward at the request of
those industries. Why Ohio EPA is
entertaining their desired
modifications is another story.

surface coal mining activities. Clearly,
this provision is meant only to please
the coal industry and does not even
meet the definition of the activity that
NWP 49 was established to cover.
For NWPs 12 and 14 various
thresholds have been raised that
would require an individual Section
401 Water Quality Certification to
allow more activities to occur under
these NWPs than are currently
acceptable. In particular, all activities
associated with maintenance have no
limits on the amount of impacts that
can occur to high quality resources.
This carte blanch treatment is totally
unacceptable when it comes to NWP
authorization.

Water Habitat, Exceptional
Warmwater Habitat and Seasonal
Salmonid Habitat aquatic life uses,
and Superior High Quality Waters and
Outstanding State Waters.

“...it will be open season
on undesignated
headwater streams as all
their protections are
removed.”

While this may be protective of water
quality in the watersheds of “high
quality waters” it means elsewhere it
will be open season on undesignated
Additionally, some of the general
headwater streams as all their
conditions of the certification would
protections are removed. We can be
sure the quality of their
downstream water
bodies, which are not
“high quality waters”, will
further degrade. This
approach definitely
contradicts the Clean
Water Act’s definition of
“existing use” and will
Dusky Salamander
allow the elimination of
large numbers of undesignated
be relaxed to allow more activities to headwater streams, many of which
be authorized under the NWPs. One
may be of high quality, with no
provision proposes to do away with
assessments of their ecological
the primary headwater habitat
condition, and no mitigation for their
assessment methods for determining losses.
Additionally, NWP 49 as used by the
the quality of headwater streams
Army Corps of Engineers (once they
Further, this fosters a system of
receive an individual certification from being impacted. This one provision
winners and losers. “High quality
has gathered so much interest that
Ohio EPA) has been limited to
there have been separate stakeholder waters” are protected from impacts to
formerly mined areas. Even under
the tributary streams in their
meetings. The most recent of those
that restriction there was no
headwaters, regardless of their
allowance for the amount of recovery stakeholder meeting was held in
condition. However, lesser quality
Columbus on Feb. 3.
and restoration that had occurred
streams can suffer an unregulated
since the resources were last mined
amount of accumulated impacts to
as though setting back the clock was Supposedly in response to the
their undesignated headwater
not a degradation. However, the new process, Ohio EPA is now suggesting
that only undesignated headwater
streams over time greatly reducing
certification would allow a project to
streams that are upstream of high
the water quality of the watershed.
be authorized under NWP 49 as
quality waters should be exempted
Even a high quality, but
remining even if up to 40 percent of
from coverage under NWPs. “High
the area slated for impacts had not
(Continued on page 8)
quality waters” are stream with Cold
previously been impacted (virgin) by
The NWPs proposed for modification
are 12 -Utility Line Activities , 14 Linear Transportation Projects, 21 Surface Coal Mining Activities, 49 Coal Remining Activities, and 50 Underground Coal Mining
Activities. The NWPs dealing
with coal mining, 21, 49,
and 50 were denied in the
2012 Section 401
Certification. Ohio EPA now
intends to certify them and
allow substantial and large
impacts to occur using the
NWPS. It’s interesting that
the three NWPs that deal with coal
mining activities, and were denied in
2012, are now proposed to be
certified with limited restrictions.
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characterized as Limited Resource Waters. As
such they will receive little to no protections.

(Continued from page 7)

undesignated, headwater stream, in a less
than high quality watershed, can be destroyed
under this provision in the proposed
modification to the NWPs certification. This is
a poor way of managing our valuable aquatic
resources and runs counter to the goals of the
Clean Water Act.
The general condition also
treats all streams with a
watershed of <1mi2 as
though there is no
potential for them to
obtain other uses than
those of primary
headwater habitat. This is
just not the case and
studies have shown that
streams with watersheds
as small as 0.5 mi2 have been able to attain
aquatic life uses including Coldwater Habitat,
Exceptional Warmwater Habitat, and
Warmwater Habitat. This is especially true of
headwater streams that have pools with
maximum depths in the 20-40 cm range.
Given that there are no primary headwater
stream aquatic life uses, those headwater
streams that might obtain one of the existing
aquatic life uses discussed, will now just be

Decisions to allow
impacts to these high
caliber aquatic resources
through NWPs runs
counter to the intent of
establishing NWPs.

Instead of this new ill-advised proposal for
determining when impacts to undesignated
waters can be authorized under NWPs, Ohio
EPA should use the scientifically-based
methods that have proven to be effective. The
agency should continue the application of
Primary Headwater Habitat protocols that
have been used for years to determine the
quality of headwater streams. Further, Ohio
EPA should pull the rule package for Primary
Headwater Habitat streams off the shelf and
have them adopted into rule.
The agency spent well over a decade
gathering the data, conducting it analysis, and
scripting the draft rules. This rule package
provides a system that incorporates the
protocols to assign designated uses to
headwater streams. Further, it would allow
for a tiered review process and protection of
truly high quality headwater streams. We
need to insist this happens now before the
Primary Headwater Habitat draft rules are
forgotten and we are stuck with the proposed
untested and unscientific method for
assessing which undesignated headwater
streams can be allowed to be impacted under
the NWPs.

Thank you to our Annual Gala Sponsors
Cardno JFNew and Society of Wetland Scientists!

Thank you to our renewed members!
Thank you to our NEW members!
Thank you to our generous donors!
Thank you to our native plant and silent auction donors!
Thank you to our board members and volunteers!
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Open Letter to Governor Kasich
There is a heavy hand working behind the scenes in Ohio, eroding wetland protections. Most of it goes unnoticed
by the public. Often subtle, the difference in a word, a definition, a rule that may not even need approval of the public or congress can dramatically change the future of Ohio’s wetlands.
Ohio Wetlands Association
P.O. Box 3
Amherst, Ohio 44001

The Honorable John Kasich
Riffe Center, 30th Floor
77 South High Street
Columbus, OH 43215-6117

Dear Governor Kasich:
Why are Ohio’s wetlands and headwater streams under such great attack by our state government? It is
not as though they already have too much protection. Currently, only the highest quality, Category 3 wetlands, are ever denied development (dredged and fill) permits. It is estimated that merely between 25%
and 30% of Ohio’s remaining wetlands are Category 3 wetlands. Given that we have lost 90% of our wetlands if trends continue we can only expect to retain approximately 3% of our original natural wetland legacy.
However, instead of calls to increase wetland protection, Ohio state government is in the process of weakening wetland protections through multiple different initiatives. First they are pressing to modify and expand the wetland and headwater stream impacts allowed through the minimal review, fast track Clean Water Act permits known as Nationwide Permits. All of those modifications, including approval of permits previously denied, would allow large scale degradation of the environment with benefits only accruing to the
oil, gas, and coal industries.
At the same time state government is beginning a process to greatly reduce the existing protections provided to wetlands by modifying Ohio’s wetland rule package (Ohio Administrative Code 3745-1-50 to 54).
Additionally, there is an amendment to the 2016 state budget bill that would only require those wetlands
restored to compensate for wetlands lost through the permit process to be maintained “long-term” rather
the currently specified “in perpetuity”. While this may not seem like much of a change, it is actually the
difference between requiring newly established wetlands remain on the landscape for only a few short
years after their construction versus the current standard of forever. This appears especially out of balance
when one considers the wetlands lost through the issuance of permits are lost forever.
There is also a proposal by the Ohio Environmental Protection Agency to develop a new program that they
call the Certified Water Quality Professional program. This could be a good thing if set up appropriately
with the proper level of training and testing as well as a valid set of checks and balances. Unfortunately it
appears instead the true intent of this initiative to allow applicants through their agents/consultants to submit data to state government in support of permits that cannot be challenged. This new process, if adopted, would be analogous to applicants writing their own permits and having the state agency rubber stamp
them.
All of these new propositions would, if implemented, greatly erode the minimal protections currently provided to Ohio’s wetlands and headwater streams. Ohio government should be working to guard these resources not accelerate their already rapid demise. We want clean water and healthy watersheds and demand state government stop this war it has declared on Ohio’s wetlands and headwater streams.
Respectfully,

Ray Stewart, President, Ohio Wetlands Association

Page 9

Ohio Wetlands Association

A Natural Solution to Algae Problems in Western Lake Erie

By Ray Stewart
As published in the Environmental Law Institute’s National Wetlands Newsletter
Summary
The western basin of Lake Erie receives nutrient laden waters from agricultural watersheds in Northwest Ohio,
principally the Maumee River. The Great Black Swamp once dominated this landscape, providing a stable drainage regimen that issued clear and productive waters to the lake. The current landscape delivers highly enriched,
silt laden waters by means of drainage tiles and ditches. These waters then fuel the algae blooms that have
tainted the waters that millions depend on for drinking water and livelihood. Restoring the wetlands of the Great
Black Swamp will be an essential part of the effort to reduce harmful algae blooms and clean up Lake Erie.

History
The causes of harmful algal blooms
(HABs) in Lake Erie and the recent
drinking water ban in August of
2014 for Toledo, Ohio, started
more than 200 years ago with
European settlement and the
draining of a vast wetland area
known as the Great Black Swamp
(GBS) (Figure 1). Just a few feet
of elevation keep this area from
becoming an extension of Lake
Erie. In fact, for thousands of years
the Maumee River basin was a
shallow bay covering 1,500 square
miles (Kaatz 1955). As the ice age
ended water drained out through
Ft. Wayne, Indiana, into the
Mississippi watershed. The origin of
the current Maumee River and of the GBS
coincided with the lowering of water levels
in what is now the Lake Erie basin as the
last glaciers retreated (Klotz & Forsyth
1993). Low relief and poor drainage is the
natural state of this once monumental
wetland.

Following this near-skirmish real progress
was made on road building through the
swamp (Kaatz 1955). The Ditch Law of
1859, combined with a market for forest
products, hastened the transformation of
the GBS into a vast and productive
farmland. In ten years, more than 2,000
During the period of 1780 to 1980, what is miles of ditches were dug in northwest
now the lower 48 states lost more than
Ohio (Kaatz 1955). With a network of
half of its wetlands. The rate of conversion drainage ditches established, the demand
of wetlands over this 200 year period
for drain tiles soared.
factors out to 60 acres per hour (Dahl
1990). More than 95% of the wetlands in
In 1870, rich deposits of clay were
Ohio were lost to human endeavors, the
discovered under the rich, black soils of
first being agriculture (Andreas & Knoop
the swamp and a thriving clay tile industry
1992). Nearly all of the GBS in northwest
commenced (Kaatz 1955). As the
Ohio was converted to drained agricultural industrial revolution progressed on many
land or hard urban surfaces.
fronts in the late 19th century, the steam
engine was employed to do the hard labor
In the first decades after Ohio achieved
of ditch digging. An engineering feat at the
statehood, the GBS remained nearly
time, the Buckeye Trencher was
impenetrable until the Toledo War of
introduced in Findlay, Ohio, in 1892. With
1835. A border dispute between Michigan
steam-power drive, the Buckeye Trencher
and Ohio resulted from poor surveying
could cut a 4.5-foot-deep ditch up to
practices and the unresolved claim of
1,650 feet in length in a single day. In
Toledo by the governors of both states.
1905, a mechanical ditcher raced a crew of
Due to the impassible swamp, the militias 50 workers, digging 400 feet compared to
from each state were too fatigued to fight.
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the 300 feet dug by the
hand labor ditchers.
As drainage of agricultural
land increased, so did
profits. The surplus was
invested in better
equipment and expanded
drainage (Vileisis 1997).
By the early 1900s it was
hard to imagine that the
fertile fields of the
Maumee River basin had
once been an impassible
swamp.
The swamp forest was
quickly cut, feeding the
demand for virgin timber
in Europe and America,
leaving the slap wood to fuel the kilns of
the many clay tile manufacturers (Prats
2014). Once the forests were cleared and
cultivation commenced in the Maumee
River watershed, the river became highly
turbid (Verduin 1969). Today, the input of
turbidity into Lake Erie is much greater
from the Maumee watershed than that
coming from the Detroit River or
elsewhere (Verduin 1954). This is
remarkable considering that at least 80%
of the water entering Lake Erie comes
through Detroit (Di Toro & Connolly 1980).
Forests and wetlands are natural filtering
and buffering zones. As wetlands have
been depleted, pollutants and excessive
nutrients have more easily entered our
waters (Woltemade 2000), where they can
potentially fuel algal blooms (Howarth
2002).
Harmful Algal Blooms
Returning to the present day, we see the
result of an intense and comprehensive
transformation of the landscape—the
western basin of Lake Erie and its
tributaries have been dramatically altered.
Water moves rapidly off the land taking
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the fertilizer, manure, pesticides, and
general effluent of millions of people
with it. Phosphorus (P) is the biggest
contributor to the growth of algae
(Zedler 2003). In the 1950s and 1960s,
a five-fold increase in P was largely
attributed to urban point sources and
traced back to its use as a whitener in
detergents (Verduin 1969). States
instituted bans on phosphate detergent.
Since the 1970s, the rate of P export by
detergents has steadily dropped (Litke
1999). With less P in water treatment
plant effluents Lake Erie quickly
recovered.

the high concentration of this toxin that
closed the city water supply for the
people of Toledo, Ohio in August 2014.

This kind of record-setting algal bloom is
likely to recur. As global climate change
is expected to further warm the shallow
waters of western Lake Erie, algae and
cyanobacteria will have a longer
incubation period. Another consequence
of climate change will be more frequent
and heavier rain storms. These
meteorological events wash large
volumes of fertilizer and sediment off of
agricultural fields. Algae blooms are
stimulated by these events (Michalak et
al. 2013). Although farms are not the
only contributors to nutrient loading,
Advances in agricultural practices in
they are the largest contributors. A
recent decades, including improved
study by the National Science and
drainage, has increased the nutrient load Technology Council (NSTC) showed that
into our water systems. As a result, the
65% of nutrients in the in the greater
P-induced algae problems in Lake Erie
Mississippi river originate from
have returned. The mechanisms are well agriculture (NSTC 2000).
understood. Nutrients are applied to
There are some agricultural
agricultural land both in the form of
management practices that would help
mineral fertilizer and by manure
reduce the transport of nutrients off of
applications. High demand for corn in
farm land. Proposed legislation in Ohio
recent years has prompted a more
would prohibit the application of manure
generous use of mineral fertilizers. The
on frozen or saturated ground (Siegel
growth of industrial-scale livestock,
2014). Scientific sampling of nutrient
especially concentrated animal feeding
operations, has compounded the density needs and minimal application of P
fertilizer is effective at reducing nutrient
of cattle and chickens beyond what the
use and, therefore, transport. Ohio
land would naturally sustain. The
recently passed legislation requiring
exaggerated accumulation of nutrientrich manure is a major source of P in the certification for fertilizer application on
farms over 50 acres (Kirk Hall 2014).
watershed. In some cases manure is
Unfortunately, it did not include manure
spread on frozen ground where it is
in the definition of fertilizer. Political half
subject to rapid lateral movement into
-measures will have little impact on
waterways. Even well managed and
reducing P in northwest Ohio waterways.
carefully applied nutrients move
downward into the soil only to escape by It is doubtful that voluntary best
management practices will go far
means of tiles and ditches meant to
enough to make significant
remove excess water.
improvements to nutrient pollution and
Once in the water, nutrients stimulate
HAB’s. Habitat restoration and the
the growth of many kinds of algae. As
rejuvenating properties of natural
the foundation of the food web these
systems must also be employed.
simple organisms are mostly beneficial.
When highly concentrated they can cloud Wetlands will remove nutrients
the water and become unsightly. The
Wetlands have long been called nature’s
type of organism that has been in the
“kidneys.” Filtering and decontaminating
news lately, cyanobacteria (a.k.a. bluewater is only part of their function.
green algae), is much different. The
Among the many benefits are flood
oldest life forms on earth are the
control which reduces erosion, and
bacteria. Those similar simple cells that
biodiversity. It has long been recognized
first developed the capacity to harness
that waterfowl thrive in healthy marshes
sunlight for energy are the
(Richardson, 1999, Zelder 2003). For
cyanobacteria which appeared on earth
our purposes, the ability to remove
more than 3 billion years ago (Schopf
2006). Especially notorious, some types nutrients, especially N and P and the
sediments they often associate with is of
of cyanobacteria produce highly toxic
highest importance.
substances, notably microcystin. It was

A study of riparian wetlands in Illinois
showed that they retained an average of
85% of P (Wang & Mitsch 2000). A
different study of these same
experimental wetlands calculated a
range of 0.5-3 g of P per square meter
per year were retained (Mitsch et al.
1995). With this information we can
establish how much land needs to be
converted back to wetlands to obtain P
reduction in waterways. Once a total
acceptable load is determined and
compared with actual P concentrations in
water, wetland restoration size budgets
can be established for targeted
watersheds.
In another experimentally restored
wetland water was received exclusively
from agricultural drainage tile. It
regularly removed 36% and of nitrate
nitrogen and 20% of P (Woltemade
2000). Many variables effect the ability
of wetlands to remove nutrients. It was
concluded that retention time was a key
factor for improving water quality. At
least one to two weeks retention time
should be factored in to restoration
designs. Establishing a sufficient ratio of
wetland size to water influx will improve
performance.
The best system for nutrient removal is
to divert stream water and surface
runoff into restored wetlands where slow
moving, shallow waters will drop
sediment, and trap P (Woltemade 2000).
Farmland would have to be returned to
wetland for the sake of improved water
quality (Mitsch & Wang 2000). The Task
Force Reports “All practices that serve to
trap, slow, store, infiltrate and filter
runoff need to be encouraged and must
be designed to suit the unique transport
pathways from individual agricultural
fields.” (Ohio Lake Erie Phosphorus Task
Force 2013)
With the natural history of the region in
mind an argument can be made to
restore natural areas within the Maumee
River watershed, the GBS and other
waterways that drain the extensive
cropland of NW Ohio into the western
basin of Lake Erie. The return of natural
functions in the basin will dampen the
negative impacts that centuries of
alteration have exacted. Wetland
restoration will not fix the nutrient
problem nor will agricultural
management practices alone. But
wetlands have to be part of the formula
and will provide a cost-effective and
natural solution to HAB’s in Lake Erie.
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